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THE WHITE HOUSE
WASHINGTON

Mr. President:

On question #1, Watson and Costanza
favor Option A. Brzezinski favors
Option B, stating that "to take a
position against pre-emption would
simply not be understood by the
British and French, and would be
damaging to our relations with them...
I do not believe that abandoning our
earlier position on preemption would
undermine the President's credibility
with Britain and France. We would
not, after all, be arguing for pre-
emption. And they would be far more
concerned to get a trail for Concorde
than to quibble on a point like this."

On question #2, Costanza believes the
Federal government has no authority
to pre~empt and that action such as
Option A proposes would undermine

the President's statements on the
matter during the campaign and

since taking office.

-~--Rick
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MEMORANDUM FOR: THE PRESIDENT Z7fAYF #o reaf o
FROM: STU EIZENSTAT Sﬂ// 7
SUBJECT: Concorde: U.S. Statement-7!

to Appellate Court

»y P A
The U.S. Court of Appeals has requested that the Department ‘<;7r—
of Transportation (DOT) and the State Department file by June 6

a brief as to whether the New York Port Authority's ban on

Concorde landings is pre-~empted by DOT's approval of a Concorde
demonstration at JFK Airport, or by existing international
agreements.

Your guidance is requested on the manner in which we should
frame the Administration's response.

BACKGROUND

District Court Judge Pollack nullified the Port Authority's
ban on Concorde on the grounds that the Coleman decision
had pre-empted local government action on the matter.
Pollack said this authority to pre-empt arises generally
from the Federal Aviation Act, but he limited his decision
to the specific instance of the Federal Governments right
to require experimental flights.

The result of Pollack's decision is consistent with our
position in favor of a Concorde test at JFK Airport. However,
his reasons contradict both the long-standing federal government
view of DOT's power under the Federal Aviation Act and the
position you have consistently stated in national and inter-
national forums:

"I have no authority at all over the New York port
officials...I have no authority at all to tell...the
New York Port Authority what to do about the Concorde."”
(Interview with European Broadcasters, May 2)

AGENCY VIEWS

Last Friday I met with staff from DOT, State, Justice, NSC
and Bob Lipshutz, to explore our position. DOT reiterated
its previously taken position that under federal statutes it
could not pre-empt the Port Authority. State felt that the
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THE WHITE HOUSE
WASHINGTON

Mr. President:

Jim King disagrees with Midge. He
points to:

- the political problems in choosing
the "domestic ambassadors”

- he says Midge has greatly underesti-
mated the staff time which would
be involved -~ the Administration
already has more than 100,000
resumes on file (Hugh Carter makes
the same point)

~ Midge's memo doesn't indicate
what will be done with the opinions
received =-- there should be more
to the program than "input"

Hugh Carter thinks the program is
a good idea, and favors a pilot
study, although more planning is
needed on the idea.

Richard Harden concurs with Midge.

---Rick
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